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Planning Commission Meeting
Public Hearing
Tuesday, October 30, 2012

The City of Marine on St. Croix Joint Planning Commission meeting of October 30, 2012 was called to order by Planning Commission Chairman Mrosla at 7:30pm. Brenner, Creager, Smitten, Roden, Ritz and Warren present. 

Citizens Present:  Lon Pardun, Kathy Harker, Curt Moe, Glen Mills, Karl Benson, Kirsten Vandheim, and Peter Curtis

Agenda:
1. Call to Order 7:30pm
2. Public Hearing 7:30: Kathy Harker - Variance to allow an accessory building in front of a primary structure. 
3. Kirsten Vandheim – Plan review for Variance
4. Chickens and Other small animals and birds in the Urban Districts. 
5. Old/New Business: 
Watershed District – Update
6. Planning Commission Members Expiring Terms: Jack Warren, Ron Brenner, Kristina Smitten
7. Approval of September 25, 2012 minutes.
8. Adjournment
PUBLIC HEARING 7:30pm:  Kathy Harker – Request of a Variance to allow for an accessory building in front of a primary structure. 
The Public Hearing was called to order at 7:30pm. Chairman Mrosla explained that members Brenner and Creager were assigned to meet with Kathy Harker and Curt Moe to gather the information need for the Facts and Findings. Brenner explained the variance was to construct a shed for firewood that is 16 by 26 feet in size. The location is between the horse barn and the existing house which is forward of the primary structure and would require a variance. Brenner explained Marine Zoning Ordinance Section 504 Single Family Rural District. 504.8(4)(1) states detached accessory buildings shall be located behind the rear most building line of the principal structure. Section 402 Accessory Buildings. Section 402.3(3)(b) No accessory building shall be located nearer the front property line than the principal structure. Brenner and Creager visited the site and concluded the reasoning for the variance is the topography of the property. Several years ago a variance was given to build the horse barn in front of the primary structure with the reasoning there is not enough level ground behind the primary structure per the Washington County Assessors website along with the aerial photographic data from the Washington County Survey and Land management Division. Brenner reviewed the Facts and Finds (see below) with the Planning Commission. Brenner, after looking at the location and structure, confirmed all other dimensional criteria within the district that the variance requirements for an accessory structure located forward of primary of residence has been met. Brenner removed the wording “Farmland figure attached as exhibit” from findings and facts number 5 because it was not relevant. The total of all attached garages and detached accessory structures cannot exceed 2,400 square feet and no single structure can exceed 1500 square feet. Their dimensions of 2,120 sq feet fall well under the maximum. The materials match the horse barn and not the existing building however, the Corten steal that is rust in color is complimentary to the existing primary structure. There are no good alternative locations. Behind the house the slope exceeds the 18%, to the north and west there is a mound and placing the structure there would be conspicuous. To the east topography and the neighbor’s property line would become an issue. The position south of the barn is less conspicuous and the least amount of topography involved. 
Brenner reviewed the criteria per the City Code for the recommendations of a variance with the Planning Commission. Creager noted the woodshed structure is a very well designed and compliments the property very well. After calculating the measurements and viewing the location it seems the only people that would see the structure would be the property owners. Ritz also commented on how well the looks and design of the other structures were. Warren noted the rational that identifies the reasoning for not having an accessory building between the house and the road was to have the house a predominate structure on the property. Warren agrees with finding 11 where it screens the structure from the road and this would set precedence for other applicants. 
 Brenner moved and Ritz seconded that based on the relevant findings and facts the Planning Commission recommends to the City Council the approval of the variance request number 92712-01 for Kathy Harker and Curt Moe with the omission of the wording of “Farmland figure attached as exhibit” in findings and fact #5 on page one and “(Max 2400 SF)” in #9 on page two. Motion passed unanimously.
Curt Moe asked if there was a change if the size of the building or if the structure needs to be moved because of unforeseen circumstances what would the process be that they would need to follow?
Brenner noted if the size of the structure changes by getting larger, or if the location changes you would need to come back before the Planning Commission for it to be reviewed.
Public Hearing Closed at 8:23pm
Kirsten Vandheim – Plan review for Variance John Goodfellow husband of Kirsten from Redman and Kirsten from Redman, Washington, have purchased Hope Henderson property and would like to do some remodeling. Peter Curtis showed the Planning Commission the surveys and plans of what they had in mind along with pictures of the current issues that need to be addressed. The house was built in 1955. The Architect was Hope Henderson’s father. Some of the details from the survey show the easement access from the neighbor’s driveway from the highway and a continuation through the neighbor’s property of Pine Cone Trail. The house is located within 40 to 45 feet of the Ordinary High Water Mark. There is flat patio spot sloping down to the river and close to the property line on the North side that is owned by the Science Museum. Warren noted the patio was not well maintained however there was a patio there. There is also a stairway that goes to the lower level and is built out from the house. The thought is to enclose the screen porch remove the rock and extend the house through the stairway by bring the existing roof line across the stairs and landing patio on the river side.  Their concern is the porch, which is an extension of the existing house. It is very close to the property line when you review the survey. There is also a retaining wall that holds up the patio on the east towards the river. This has some breaks in it and has moved since the house was built along with the patio sinking.  The second retaining wall below the first is made of timber and is crumbling. Ms. Vandheim also noted the vegetation on the riverside is something they would like to keep intact and have no plans of removing. Mr. Curtis explained some of the changes. The siding would be stone that would match the front entry of cedar shakes, Clerestory window to add light, including raising the roof 18 inches is also something they are interested in. The owners would also like to replace and enlarge the garage in the future. Creager questioned whether any streams or creeks were located on the property. Ms. Vandheim noted there is a creek located on the neighbor’s property. Warren questioned alterations in windows. Mr. Curtis explained some windows would need to be replaced. The plans also show new windows in the kitchen that would extend to the clerestory window. The other openings would be approximately the same as they are now. Mrosla questioned the time frame of the construction. Ms. Vandheim would like to start the project in March and have it completed within 6 months. Brenner wondered if Mr. Curtis had identified the potential variances that would be needed. Mr. Curtis understood that nonconforming structure can sometimes be allowed to expand as long as they don’t go beyond the existing house, however believes there would be some variance required for property line on the north side. The entire house is also in the bluff line. Brenner was concerned with the increase of the conformity and if they would require another variance. Warren noted that he and Kristina had spoke with the DNR briefly regarding the screened porch and the response was basically an agreement. At that time there was no talk about the window in the kitchen and small addition to the south. Planning Commission members Warren and Smitten will work with Peter Curtis and Kirstin to verify the variances that are needed. Assistant Clerk Tomnitz explained that the sixty day rule begins the day the application is submitted. Also it needs to be submitted to the DNR 30 days prior to the Public Hearing. It would be best to identify the variances required prior to the formal application so we don’t run out of time. Also there is no Planning Commission meeting held in December.
Chickens and Other small animals and birds in the Urban Districts: 
Roden reviewed the Comprehensive Plan for the City of Marine and felt it deals with the issues of keeping a rural feel to the city by keeping things natural without more commercialism. In the City Code Chapter 5 Dogs and Other Animals only dogs mentioned. Roden proposed add the other animals to Chapter 5 in the City Code as opposed our zoning ordinances. The reasoning is the City Code keeps the process simplified. There had been previous discussions regarding rabbits and bees but these are issue that will need to be looked at down the line. When reviewing the codes for Washington County, City Codes in other cities like St. Paul, Minneapolis and other very urban areas that are very much like Marine with their nonconforming lots, they all had ordinances in chickens that prohibit rosters, and Ordinances that apply to noise and noxious odor are built into the code that would permit owner to have a small amount of chickens to raise and have eggs that are confined on their property. This would not allow for commercial business to raise and sell chickens. Roden put together a draft Ordinance that would be under the City Code Chapter 5 Dogs and Other Animals. 

Under “Chapter 5:  Dogs and Other Animals”
5.02 Chickens on Parcels Less than 5 Acres
Subdivision 1. DEFINITIONS
(1) “OWNER” means any person, firm or corporation owning, or harboring, or keeping chickens.

Subd. 2. PERMIT REQUIRED.  
(1) No person shall, on any lot less than 5 acres anywhere in the city keep, harbor, or maintain care, custody, or control over any chicken, without obtaining a permit issued by the City of Marine.
(2) The permit shall be subject to all terms and conditions of this Section and any additional conditions deemed necessary by the City to protect the public health, safety, and welfare. The necessary permit may be obtained from the City Clerk.
.
Subd. 3. APPLICATION. 
Included with the information required prior to issuance of the permit must be a scaled diagram that indicates the lot size, the number of chickens, the location of any chicken coop and run, which includes the distance from dwelling units on the parcel and abutting properties and the approximate size of the chicken coop and run. All setbacks for that zoning area will be required for placement of coop and run. If the coop exceeds 180 square feet a building permit will be required.

Subd. 4. NUMBER ALLOWED. 
(1) For parcels that are less than one-half (1/2) acre the maximum number of chickens is six (6). 

Subd. 5. CONFINEMENT STANDARDS. Every person who owns, controls, keeps, maintains or harbors hen chickens by permit must keep them confined on the premises at all times. If confinement is in a chicken coop or chicken run the following standards apply:
1. The coop and run shall be kept at least 20 feet from any residential structure, wells, and any other premises or wells on any adjacent lots.
2. All chicken coops and runs must be located within the rear yard subject to the required setbacks for the principal building.
3. Chicken feed must be kept in metal, predator proof containers.

Subd. 6. CONDITIONS AND INSPECTION. No person who owns, controls, keeps, maintains or harbors hen chickens shall permit the premises where the hen chickens are kept to be or remain in an unhealthy, unsanitary or noxious condition or to permit the premises to be in such condition that noxious odors are carried to adjacent public or private property.



Subd. 7. PROHIBITED USES. The following uses are not allowed as they pertain to this Section:
1. Roosters
2. Breeding, raising or slaughtering of chickens for a commercial purpose
3. Odors, solid matter or noise of such quality or quantity as to be reasonably objectionable at any point beyond the lot line of the site on which the use is located.

Subd. 9. PUBLIC NUISANCE. Failure to comply with this ordinance constitutes a public nuisance and is subject to the revocation of the permit, issuance of fines and assessment of costs related to ensure compliance with this section.

The number of chickens came from reviewing other cities and the number of chicken they permitted along with the standard coop which comes with space for six chickens.
Mrosla had each Planning Commission member comment on the Draft Ordinance.

Smitten worked with Roden to draft the Ordinance. They reviewed Ordinances from Afton, Stillwater and Minneapolis to find the right balance of regulation without overburdening the residence and the culture of Marine. Smitten believes this is the right balance. Other cities included with their chicken Ordinances turkeys, ducks, pigeons and geese. They described as other fowl rather than just chickens and they would fall under the same parameters as chickens. Smitten and Roden discussed whether to include or not however it is not in this draft.

Warren commented that it would be good if it goes into the City Code rather than the Zoning Ordinance. Warren believes chickens tend to be an activity that is not a regulated use in the Zoning Ordinances. Currently in Minnesota there have been contentions that chickens are pets and the courts have frowned on this. Warren questioned the coop exceeding the 180 square feet and asked at what size a building permit would be required. Assistant City Clerk was unable to answer the question at that time however would look into it. Warren also interpreted Subdivision 5.(1) to assume that was regarding structures and buildings on the same lot. Also the wording of “premises” should be changed to “improvements except fences.”

Ritz agrees with the City Code.

Brenner also had the same concern regarding the size of structure before a building permit would be required and believes it is more like 120 square feet.  Brenner questioned Subdivision 3 Application regarding “all setbacks for that zoning area will be required for placement of coop and run” and its meaning. Roden explained if you were of accessory building it would mean the same setbacks would be required. Brenner thought rewording would be helpful to make it clearer. The suggestion would be all setbacks within the district shall comply with those setbacks. Subdivision 4, “Number allowed”. Brenner questioned the ½ acre and if there are limitations if you have more than a ½ acre. Creager noted in the Rural Districts only 5 chickens are allowed per one acre of property. Roden explained after looking other Urban Ordinances we might need to revisit our Zoning Ordinance. Brenner also had concerns regarding the 20 foot setback and how it would fit with other setbacks.

Creager noted some of the same concerns. Subdivision 4(2) he agrees with the change to the wording of “principal” to “accessory”. Creager also agreed in Subdivision 3 regarding the setbacks and that in the wording for setback should be clearer. Along with concerns regarding the 20 foot setbacks and believes we should leave that in.

Smitten questioned if 20 feet to far from an existing structure including coop and run? Think of the lot sizes. Is it too limiting for the owner? Creager noted maybe not for the neighbor. Brenner what is the reasoning from the owner’s house?

David Best was present and questioned the 20 feet relating to the neighbor. Does that include other structures like garages? Smitten acknowledge that is something that needs to be defined. Warren noted that when recommended changing the word premises.
 
Warren noted when recommending to the Council the text should be reviewed by the City attorney. We should be careful to line up our expectations. Warren reviewed what the Planning Commission wanted when referring to the setbacks. Side yard would be 10 feet for coops and runs, minimum of 20 feet from neighbor’s principle structure and wells. Should this include neighbor’s accessory buildings? 

Karl Benson commented that other municipal and city ordinance refer to the wording other primary structures and wells not garages and utility sheds. Benson also clarified that a run is dirt and no structure.

Creager wants to include other fowl in the chicken ordinance.

Lon Pardun referenced Subdivision 7(3) Prohibited Uses. Who decides what is reasonable?  Who decides what is reasonable? Currently there are dogs barking that you commonly see complaints in the paper.

Smitten question why would a chicken be less or more nuisance than a dog? There is not setback required for dog to remain 10 feet from a property line.

The Planning Commission decided to review and make some changes to the draft chicken ordinance before moving forward. There are some concerns regarding fences, Building Permits, consistency with the number of chickens allowed. Roden will follow up and get back to the Planning Commission at the next meeting.

Old/New Business – 
Watershed District – Update: Mrosla received a reply from Jim Shaver from the Watershed District and there were several changes that were made. Some of the changes were anticipated because the rules had been adopted. Nothing formal has been sent at this time however he would like to meet with a couple members of the Planning Commission. Members Warren, Smitten and Mrosla will meet with Mr. Shaver.
Planning Commission Members Expiring Terms: Chairman Mrosla reminded the Planning Commission that Jack Warren, Ron Brenner and Kristina Smitten have terms that will expire at the end of the year and asked them to consider serving for another term. Assistant City Clerk Tomnitz suggested the terms be two or three years in length so not all terms expire at the same time. Terms for Mrosla and Roden expire in 2013, Creager and Ritz in 2014. Mrosla asked for them please consider another term and let us know at the next Planning Commission meeting.
Mrosla also reminded the Planning Commission of the open meeting rules. All correspondence should be going through the city offices and will then be forwarded to the Planning Commission members. Currently there are eight Planning Commission members serving. Assistant City Clerk Tomnitz noted a quorum is considered a majority. In this instance no more than three members should be communicating without violating the open meeting laws. Any more than three a notice will need to be posted 14 days prior to the meeting.
Review of Codes in the SFR, SFU, SCR, SCU, VC Districts. – Mrosla would like to get started on reviewing the codes. Assistant City Clerk Tomnitz is in the process of updating the last information from the special workshop in May of 2011. She will have available at the November 27, 2012 Planning Commission meeting.

Approval of Minutes –

Creager moved Roden seconded to approve the September 25, 2012 Planning Commission Minutes as drafted with changes. Page one last paragraph third sentence change the word “in” to “is” after the word there, last sentence change the word “that” to “if” after the word acknowledges, Page 2 second first paragraph line seven add an “s” to chicken after the word regarding, paragraph two line two add the word “of” after copy, line three change the word “the” to “that”, paragraph five remove comma after Smitten, line two change the word “than” to “then”, paragraph seven line two remove the word “and” after Also add an “s” to chicken after the word of, line three change the capital letter “S” to lower case, Page three paragraph 1 line one sentence two remove the letter “I” and capitalize the word “If”   Motion passed unanimously.
 
	
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Adjournment: Warren moved and Ritz seconded to adjourn the October 30, 2012 Planning Commission meeting at 9:21pm. Motion passed unanimously. 

Minutes taken by Mary Tomnitz, Assistant City Clerk 

PLANNING COMMISSION TERMS - Jack Warren, Ron Brenner, Kristina Smitten – Expires 12/31/2012, Gwen Roden, Gerry Mrosla – 12/31/2013, Andy Creager, Joyce Ritz - Expires 12/31/2014
October 30, 2012

Marine Planning Commission				

REQUESTED BY:  Kathy Harker and Curt Moe

Variance Request
Planning Case Application No. 92712-01
1011 Nason Hill Road

Introduction
The applicant proposes to construct a single story, 16 by 26 (416 SF) accessory structure to be used for firewood storage.  The structure would be placed adjacent to an existing parking turnaround area and in between the existing horse barn and single family residence.  The following variances are requested:

Section 504.8(4)(a)(1) – detached accessory buildings shall be located behind the rear-most building line of the principal structure. Section 504 Single Family Rural.

Section 402.3(3)(b) – No accessory building shall be located nearer the front property line than the principal structure. Section 402 Accessory Buildings.

Findings of Fact

1. The parcel is not being proposed for subdivision; it is an existing, previously created lot.

2. The parcel is located in the Single Family Rural (SFR) District.

3. The subject property consists of a primary residential structure with an attached garage and a detached horse barn.

4. The parcel size is 4.46 acres in size per the Washington County Assessors website.

5. The parcel has approximately 2.33 acres of “farmland” as defined by the Code, which excludes areas with slopes in excess of eighteen (18) percent, wetlands, wetland transition areas, and floodplains. Farmland figure attached as exhibit.

6. The topography, based on aerial photographic data from the Washington County Survey and Land management Division, varies across the parcel from elevation 918.9 to the northwest of the primary residence to 832 at the SE corner of the property. The property is unique in that level areas are nearly nonexistent. Areas with grades of less than 18% are generally forward of the primary structure.

7. The proposed accessory building will be approximately 80 feet from the side (East) property line, meeting the requirements of. Section 402.3(3)(a) which requires a 20’ setback in the SFR District.

8. The proposed accessory building will be a single story with a shed roof.  The structures 12’ height (from parking pad elevation) will be lower than the principal building, meeting the requirements of Section 402.3(3)(e).

9. The proposed detached accessory building is 416 SF.  Existing attached garage is 616 SF.  Existing horse barn is 1096 SF.  Total attached and detached accessory buildings would be 2120 SF.  These areas meet the (Max 2400 SF) requirements of Section 402.3.3.g.(i), and (ii).

10. The proposed accessory building will have exterior building materials, color, roof line, and architectural style that is similar and complementary with the principal building, and have a suitable foundation (frost footings), meeting the requirements of Section 402.3(3)(h). 

a. Note that the proposed predominant material of corten steel matches the existing horse barn material and is complementary with the rust colored stucco on the principal residence.  

11. The proposed accessory building will be positioned adjacent to the driveway turnaround between the existing horse barn and primary residence.  This location also is the least obtrusive location as the existing horse barn screens the structure from the road.

12. Properties with similar topographic conditions have accessory structures forward of the primary structure. Examples can be seen along Nason Hill Road, Oak Knoll, and St. Croix Trail.

Recommendation 

Based on the relevant findings of fact, the Planning Commission finds that the applicant’s request for relief from:

· Section 504.8(4)(a)(1)
· Section 402.3(3)(b)
reasonably meets the criteria for granting a variance as follows.

1. Exceptional and extraordinary circumstances apply per findings 6. 
2. Literal interpretation would deprive the applicant’s rights commonly enjoyed by neighbors per finding 12.
3. The special conditions do not result from the actions of the applicants per finding 1.
4. The variances confer no special privileges per findings 8, 9 and 10.
5. The variances requested are the minimum variances which would alleviate the hardships supported by findings 6, and 11.
6. The variances would not be materially detrimental to the purposes of this Ordinance or to other property in the same zone per findings 7, 8, 9, 10, 11 and 12.
7. Granting these variances will not alter light, air, or diminish or impair property values within the neighborhood, etc., per findings 7, 8, 9 and 11.





