City of Marine on St. Croix
Planning Commission Meeting
Tuesday, November 25, 2014

The City of Marine on St. Croix Planning Commission meeting of November 25, 2014 was called to order at 7:35pm by Planning Commission Chairman Gerry Mrosla. Ron Brenner. Creager, Smitten, and Roden were present. Ritz and Warren were absent.

Citizens Present: Peter Curtis
 
1. Call to Order 7:30pm. 
2. Old/New Business: 
Watershed District Update
Joshua Bock & Kelly Pylkas Bock - 1210 Quant Avenue -CUP for a driveway - Update
3. Ron Brenner – Documents regarding Variance/CUP requests
4. Approval of October 22 Workshop and October 28, 2014, Planning Commission minutes.
5. Review Codes in the SFR, SFU, SCR, SCU, VC Districts: 
6. Adjournment

Peter Curtis was added to the agenda regarding 401 Judd Street for a side yard setback variance. Mr. Curtis explained a variance was approved for a front yard setback for Ross and Bridget Levin in May of 2014. Because the setback for the bluff line was not possible Mr. and Mrs. Levin are looking at an alternative options for the location of their porch. Mr. Curtis noted two options for this location with the preferred location of Mr. and Mrs. Levin needing a side yard setback. The porch would be extending out towards the front of the house and the existing porch however it would extend the existing encroachment on the side yard. This would allow the number of steps to be cut back for the entrance into the house. The other option is to shift the location in the front of the house so it would not require a variance however a retaining wall would be required because of the grade along with additional railings on the stairway. Mr. Curtis noted the construction would not take place until the spring and he was present as part of a pre-application process in case a variance was need. Chairman Mrosla noted the Planning Commission does not meet in December so the next meeting would be January 27, 2015.

Brenner explained the Planning Commission was in the process of updating their application and Variance/CUP procedures so they are better aligned with the state statutes since their last request. The process is to verify the procedures and what needs to be reviewed. There are 5 questions to be answered. 1) Does the land owner propose to use the property in a reasonable manner not permitted by the Zoning Ordinance? 2) The plight of the landowner is due to circumstances unique to the property not created by the landowner. 3) The variance, if granted, will not alter the essential character of the locality. 4) Will the requested variance, if granted, will be in keeping with the spirit and intent of the City Zoning Ordinance. 5) The requested variance, if granted, will be consistent with the Comprehensive Plan. These questions need to be answered in a positive way.  Brenner noted a check list was also going to be introduced with the application before the application would be deemed complete. These procedures will be recommended to the City Council for approval at the next City Council meeting on December 11, 2014. An additional document called Making Your Case for the Grant of a Variance would also be available. The criteria is to make sure everything is complete and there is enough drawings submitted before the acceptance of the application. 

The Planning Commission reviewed the locations and the drawing Mr. Curtis shared of the porch suggested location and walked through the questions that should be asked prior to an application.

Mrosla suggested taking a vote to see how the Planning Commission members would respond in their own opinion. This is part of a recommendation in the future procedures for the applicant to see if the responses were or were not in favor of the variance and if they were still wanting to follow through on the application. Brenner noted this would give the applicant preliminary input concerns at the preliminary meeting. Creager commented he did not see any problem because it is an existing structure. Brenner agrees however would like to see more of the configuration and in more detail. Brenner also wonders if moving the addition over and reorganizing the entry is a possibility? Mrosla commented that if he could move it over without a variance that would be his recommendation. Smitten understands it is difficult to form a specific opinion without all the information however the Planning Commission does not like to support variances unless absolutely necessary, therefore would like to know what makes this place the functionality of the residence to the highest level. Smitten appreciates the fact that they would locate the porch in the front noting not many residence on the river would put their screen porch along Judd Street and appreciates the option to accommodate their needs and believes it should be recognized. For a consistence stand point we need have a defensible rationale as to why it should be allowed in the setback if there are other options to avoid a variance. Roden agrees that if the same configuration could not be moved over because of the land it would be different. The concern is a screen porch today however what would prevent it from becoming part of the house with future owners? Mr. Curtis commented that he found the information and the opinions very helpful and is glad to see how the Planning Commission is revising the procedures. Mr. Curtis will forward the information on to his clients to see if they would still want to move forward.

Old/New Business:
Joshua Bock and Kelly Pylkas Bock – 1210 Quant Avenue – CUP for a driveway.  Mrosla noted the Council approved the CUP at the November City Council meeting.
Watershed District: None
Ron Brenner – Documents regarding Variance/CUP request – Brenner reviewed the recommendation for the following documents. Variance Process Guide Line, Making Your Case for the Grant of a Variance, Conditional Use Permit & Variance Checklist, Variance Application and Variance Findings and Motion Template. (see below)
Variance Process Guideline: This process is for internal use and should be described in the city code book. (See below) Changes were made to Number 5(a) the number of days should be changed from “7” to “10” and change to business days. Number 6. Planning Commission will set the Public Hearing date by motion and if needed identifies two volunteers at their next Planning Commission meeting. Number 8(c) include the word “comment” after the word “public”. 
Conditional Use Permit & Variance Checklist: This document is use for both the applicant and the city. Changes to the document include remove the word “clerk” after the title of “Zoning Administrator” in the first paragraph and number one of the Notices and Reminders, add “Planning Commission” to the Key Dates after “City Council” and add a separate check box for DNR Notice.
Variance Application: The application is similar to the existing application however with more detail. It also requires the signature from the applicant or agent along with the owner. Changes were made to add the Case Number and Application Date to the top right of the document, remove the words “for Business” after “Contact”, add “unknown” on the Existing Variances after “No__”, add the word “for” after “requested” before the line and delete the word “for” in the middle of the line, Tomnitz will add the Watershed District phone number to the document on page two, change the “15” to “10” for the number of business days in two locations in paragraph five.
Making Your Case for the Grant of a Variance:  This document help with the understanding of what the State Statute is.  It is the guidelines the city should be following and the information in red gives more of an explanation. Changes were made to number the questions of 4 and 5. Number “4” will be added before “The requested variance, if granted, will be in keeping with the spirit and intent of the City Zoning because:” Number “5” will be added before “The requested variance, if granted, will be consistent with the Comprehensive Plan because:”
Variance Findings and Motion Template: This is use by the Planning Commission for the Public Hearing and recommendations to the Council. Changes will be made to the heading regarding the report date and Public Hearing date to be consistent with current format.
Roden moved and Creager seconded to present the Variance/CUP application and procedure packet with changes to the City Council for acceptance. Motion passed unanimously.

The next Planning Commission workshop is set for December 17, 2015 at 10:00am.

Approval of the minutes for October 22, November 19, 2014 Planning Commission Workshop and October 28 2014 Public Hearing and regular meeting minutes. – Minutes will be postponed until the December 17, 2014 Planning Commission Workshop.

Mrosla thanked Andy Creager for the last 6 years of his time and knowledge along with his eager participation of volunteering on the Planning Commission. He has been a great assist to the city and the residents of this community.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Adjournment – Creager moved and Brenner seconded to adjourn the November 25, 2014 Planning Commission meeting at 9:40 pm. Motion passed unanimously. 
[bookmark: _GoBack]

Minutes written by Mary Tomnitz, Assistant City Clerk 


PLANNING COMMISSION TERMS -, Andy Creager, Joyce Ritz - Expires 12/31/2014, Jack Warren, Kristina Smitten – Expires 12/31/2015, Gwen Roden, Gerry Mrosla, Ron Brenner – 12/31/2016
Updated 11/21/2014
CITY OF MARINE ON ST.CROIX - VARIANCE PROCESS GUIDE LINE (this process should be described in our code book)
1. Property Owner has initial meeting with city clerk.   (recommended but not required)
a. City clerk explains process and provides variance application, checklist, adjacent property owner acknowledgement form and making your case document.
b. City clerk schedules pre-application hearing.
2. Planning Commission holds pre-application hearing.  (recommended but not required)
a. Property Owner describes desired variances and project goals.
b. Planning Commission members in round table fashion asks land owner questions and / or provides initial thoughts and concerns.  This input may help the homeowner decide to pursue or cancel an actual application.
c. Planning Commission assigns 2 members (“volunteers”) to work with property owner.
3. Property Owner works with volunteers  (recommended but not required)
a. Verify the variances that will likely be required.
b. Answers questions pertaining to submittal requirements.
c. Possibly make recommendations for modifications that might minimize or eliminate the need for the Variance(s).
It is possible an applicant may decide to skip steps 1 through 3 above.  This should be discouraged if at all possible.

4. Property Owner prepares Variance Application materials and submits to City.
a. Application Sheet.
b. Completion of “making your case for a variance” document
c. Site Plan, Floor Plans, Exterior Elevations and other required information per the checklist.  Need to update submittal requirements
5. City (city clerk and volunteers) reviews application materials.
a. Within 7 days City informs property owner that application is complete and schedules public hearing – or notifies property owner that application is incomplete and additional materials will need to be provided.  Clock starts ticking on the application date only if the application is deemed complete.
6. City Clerk schedules public hearing for variance(s).
7. PC Volunteers (“volunteers”) review application materials.
a. Defines extent of variances.
b. Prepares facts and findings.  We should create facts and findings template
c. Prepares recommendation(s).
d. Prepares draft motion(s) for and/or against.  We should create motions template
8. Public Hearing is held.
a. PC Chair asks staff to make brief summary of the project.
i. “Staff” gives very brief summary stating the basic facts of the variance request.  Staff makes recommendation for or against or neutral of the request and presents pre-prepared motion(s).
b. PC Chair opens the public portion of the variance request.  
i. Asks applicant if they would like to speak to the project.
ii. Asks if anyone else from the Public wants to comment.
c. PC Chair closes public portion of hearing and holds “round table” discussion.
i. Each PC Member provides their opinion of the proposal and indicates whether they would be supportive.
1. If PC Member has questions they ask “staff” first.  If staff cannot provide an answer they may ask the applicant to address the question.
d. If vote looks likely against;  PC Chair informs property owner of their choices:
i. Proceed with vote.  If ultimately denied by city council will need to wait 6 months to reapply.
ii. Withdraw application and request 60 day extension in order to prepare revised materials or additional information.
iii. Withdraw application in its entirety.
e. If Applicant desires to request or withdraw request then no motion is made.
f. PC Chair requests a motion (if applicant desires to move forward) and obtains a second.
g. Votes are taken “all in favor” and “all opposed”.
h. PC Chair states “Motion for approval (or denial) passes and variance request hearing is closed by PC Chair.







Updated 11/21/2014
City of Marine Planning Commission

Agenda Date:  ???
Agenda Item:  ???
Applicant:  ???
Variance Request
Planning Case Application No. ???
Address ???

Summary:  (provide brief description of the proposed construction and specifically identify each variance request) example follows:
Mr. and Mrs. Joe Blo has made application for a variance to construct a sun room addition on the west side of their existing single family residence.   The addition would encroach into the required side yard setback. 
· Section 507.7.2.b of the zoning ordinance requires a minimum side yard setback of 10 feet (for lots less than 95 feet).  The applicant proposes a west side yard setback of seven feet, six inches (7’-6”) for the proposed single family home addition.  The applicant is seeking a variance of two feet, six inches of the minimum required west side yard setback.
· Additional variance request
· Additional variance request

Findings:
1. Does the landowner propose to use the property in a reasonable manner not permitted by the zoning ordinance?   
a. The addition of a sunroom is reasonable and consistent with the property’s single family residential use.  
b. The location of the addition is reasonable as blablabla.
2. Is the plight of the landowner is due to circumstances unique to the property not created by the landowner?  
a. The lot is non-conforming with the minimum lot dimensional requirements and its width creates a unique circumstance in that it limits the design options for the home.
3. Will the variance, if granted, alter the essential character of the locality?  
a. The variance would not alter the essential character of the locality.  The one story addition will be of a scale consistent with the existing home and other neighborhood homes.  
b. No adjacent neighbors would be adversely impacted by the addition location and configuration.
4. Will the variance, if granted, be in keeping with the spirit and intent of the City Zoning Ordinance? 
a. L;askjf ;lasj f;lsajd
5. Will the variance, if granted, be consistent with the Comprehensive Plan?  
a. The request is consistent with the Comprehensive Plans Housing Elements Goals and Policies which promotes the development of residential property within the city.


Recommendation:
Planning Commission Volunteers recommend Approval (or Denial) for the variance request, as presented.


APPROVAL MOTION:  I move the Planning Commission recommends the City Council approve the application of (applicant name(s)) for a variance of Marine on St. Croix Ordinance Section (list applicable ordinances) to (describe specific variance) for the proposed construction of (describe construction)at (project address) as presented, based on the following findings:
a) The landowner proposes to use the property in a reasonable manner not permitted by the zoning ordinance per findings:   1a and 1b.
b) The plight of the landowner is due to circumstances unique to the property not created by the landowner property per finding:   2a.
c) The variance, if granted, will not alter the essential character of the locality per findings:   3a and 3b.
d) The requested variance, if granted, will be in keeping with the spirit and intent of the City Zoning per finding:   4a.
e) The requested variance, if granted, will be consistent with the Comprehensive Plan per finding:  5a.

And subject to the following conditions:
1. ???
2. ???                                   


DENIAL MOTION:  I move the Planning Commission recommends the City Council deny the application of (applicant name(s) for a variance of Marine on St. Croix Ordinance Section (list applicable ordinances) to (describe specific variance) for the proposed construction of (describe construction)at (project address) as presented, based on the following finding(s): 
a) The landowner’s (applicant’s) proposed to use the property in a reasonable manner not permitted by the zoning ordinance because: 
b) The plight of the landowner (applicant) is due to circumstances unique to the property not created by the landowner property because:  
c) The variance, if granted, will not alter the essential character of the locality because:  
d) The requested variance, if granted, will be in keeping with the spirit and intent of the City Zoning because: 
e) The requested variance, if granted, will be consistent with the Comprehensive Plan because:


MOTION FOR ADDITIONAL TIME:  I move the City exercise its right to take up to 60 additional days as provided by MN statute 15.99 to process the application of (applicant name(s)), extending the deadline to (date) for the following reason(s)							.

Note:  MN statute 15.99 requires a council decision within 60 days.  The council may approve or modify a request based on verbal findings of fact and the applicant may proceed with their project.  However, if the council denies the request, the council must state in writing the reasons for denial at the time that it denies the request.  The council may extend the 60 day time limit by providing written notice to the applicant including the reason for the extension and its anticipated length (may not exceed 60 additional days unless approved by the applicant in writing).

Key Dates:
Application Complete:			month day, year		
Notice of Public Hearing Published:		month day, year
Planning Commission Hearing:		month day, year
City Council Consideration:		month day, year
60 Day Deadline:				month day, year
120 Day Deadline (if necessary):		month day, year
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