City of Marine on St. Croix
Planning Commission & Public Hearing Meeting
Tuesday, January 28, 2014

The City of Marine on St. Croix Planning Commission meeting of January 28, 2014 was called to order at 7:34pm by Planning Commission Chairman Mrosla, Creager, Brenner, Ritz, Roden, Smitten and Warren were present.

Citizens Present:  Glen Mills, Fred Remund, Peter Curtis, Mark Miller, 
1. Call to Order 7:30pm.
2. 7:30 Public Hearing Mark & Dana Miller – 4 Butternut Falls: CUP for a bathroom in an Accessory Building and variances for substandard building.
3. Old/New Business: 
4. Watershed District – Update
5. Planning Commission member expiring terms: Gerry, Gwen and Ron expires 12/31/2013
6. Review Codes in the SFR, SFU, SCR, SCU, VC Districts: Section 3 and 4.
7. Adjournment

Public Hearing was called to order at 7:34pm.

Public Hearing -Mark & Dana Miller – 4 Butternut Falls: CUP for a bathroom in an Accessory Building, 2 Variances for substandard building, 1) Exceeding the maximum square footage allowed, 2) Structure will be within the allowable setback

Facts and Findings Attached below.

Peter Curtis explained he needed Conditional Use Permit for a bathroom in an accessory building, a variance for the accessory building being closer to the road than the principal structure and being over the allowable 1450 square feet of accessory building. Mr. Curtis presented corrected plans that show the dimensions of the proposed garage changing from 24 feet by 30 feet to the width of 32 feet and depth to 22 feet. Curtis noted this is still over by 2 square feet of the 1450 square feet allowed. The resident is seeking a three car garage and anything smaller would not allow this to happen. Mr. Curtis also showed a photograph of the house and attached garage that shows that they would look like the garage when finished. Mr. Curtis noted he did do a calculation of the concrete block measurements of 21 feet 11 5/8 inches by 31 feet 11 5/8 inches to the face of the block and by using these numbers it would eliminate the 2 additional square feet of surface that puts them over what is allowed. 

Brenner noted with this calculation it would bring the square footage from 704 square feet to 702 square feet and this would eliminate the variance. Brenner recommended that the numbers be changed on the site plan to reflect the Facts and Findings. Mr. Curtis will supply a new set of drawings to be included with the recommendations to the City Council.

Creager commented on the visual distance between the garage and the edge of the property compared to where the road should be. Creager felt the road was closer to the garage then it shows and therefore it is making the setbacks harder to determine. Creager and Curtis noted other residents in the area are within the easement on the other side. There are also mature trees located to the east and southeast of the structure that would be in the way if the accessory structure needed to be moved into the property to comply with setback requirements. Creager also noted the Facts and Finding show we should recommend the variance be granted based on information of where the road is.

Brenner confirmed much of the accessory structure is not encroaching closer to the road than the existing structure however the length of the structure is being extended by eight feet and that would require a variance.

Mrosla asked for comments from the audience that were attending and none were given.

Warren reviewed the two items before the Planning Commission. They are the Conditional Use Permit and the other is the Variance relating to the setback.

Smitten wondered if there were any concerns regulated to safety, obstruction to the road access, snow plowing or the closeness of the garage to Butternut Falls Trail. Ritz commented that the doors would be located on the other side where there will be more room for access. Creager also stated there will be a better access to the corner, assessments and the septic system. Both Ritz and Creager believe this will be an improvement in the area.

Creager commented on his calculation on the area of the driveway and the impervious surface that is well under what is allowed. 

Brenner questioned what gravel would be used however no changes to the additional recommendations were made because areas fall below the total hard surface of what is allowed if it was paved. Warren commented that the trap rock will stay open for a long time and tends to be more pervious.

Smitten also noted her love for trees and appreciates the mindfulness of the large trees and the road location to protect them along the riverway that is specific to the garage and its location.

Warren questioned if there is any anticipation of a business use? Mr. Miller confirmed no business use. 

Smitten inquired if the bathroom was a full bathroom or half bath with just a sink and stool. Mr. Miller confirmed it would be a half bath.

Warren noted he was comfortable with the Conditional Use Section of the Facts and Findings however, the variance section needs to describe the difficulty in establishing the use of the property and justify the variance. Creager noted finding #10 and the consideration for granting the variance. Warren also commented that the list of the Facts and Findings should work for both the CUP and the Variance. Warren would like the motion to include both the Conditional Use Permit and the Variance.

Warren moved and Smitten seconded that the Planning Commission recommend the granting of the Conditional Use Permit as required for a bathroom in an accessory building and a variance from the front yard setback requirements per the following changes to the write up that Joyce and Andy put together. The suggest changes on the first page a) add “per paragraph “PP”” inserted, b) is withdrawn because there is no larger garage c) is changed to add “Part of” at the start of the sentence, so it reads, “Part of the new structure will be within the allowable setback”, than add “from a street PP 402.3(3)(b)(iv)”, add to the first finding the sentence “The present garage predates the present owner”, add to finding 10, a first sentence, “The existing garage does not meet the requirement of 30 foot front yards setback per PP402.3(3)(b)(iv), and is classed as a substandard structure.”, in the second line of printed text, the “6 feet” goes to “8 feet” as was talked of, add  finding 11 “The distance from the proposed site to the shoreline and bluff line (is scaled off of the survey or site plan) respectively, greatly exceeding those set back requirements. The nearly level topography over this distance and the height of the bluff line will place the structure out of view from the river’s surface”, add finding 12. “The present garage site, the proposed site and any alternative sites in the front yard are between a steep slope immediately to the west of Butternut Falls Trail and the bluff line. The front yard provides filtration and infiltration of runoff from the slope and from Butternut Falls Trail before the runoff can reach the house or bluff line. Introducing a new footprint at the 30 foot setback may impair these processes with the potential of creating difficulties for the homeowner (and adding direct runoff into the river); placing the proposed garage at the existing footprint will result in less alteration of the existing filtration and infiltration”, add “To recommend approval of a variance per MN law and specifically in a river way district (the St. Croix Urban District) the following are required (this text excerpted from Variance Guidance Series as published by MN DNR and dated 04/22/14), There are 5 criteria. “1) Would the granting of the variance be consistent with the Comprehensive Plan? Criterion 1 is satisfied by Findings 1 and 12”, “2) Would granting the variance be in harmony with the general purposes and intent of the ordinance?”, “satisfied by Findings 1, 4, 5, 9, 10 and 11”, “3) Are there unique circumstances to the property not created by the landowner?” “satisfied by findings 1, 2, 8, 10, 11 and 12”, “4) Would granting the variance allow the essential character of the locality to stay the same?” “satisfied by findings 1, 8”, “5) Does the property owner propose to use the property in a reasonable manner not permitted by the ordinance?”, “satisfied by findings 1, 4, 5, 9 and 12”, “Recommended conditions” add additional condition “No cooking capabilities. Finding 3, change 1,468 square feet to 1,450 square feet, rephrase the last sentence “This will require a variance for 18 square feet over what is allowed” to “This meets Zoning District requirements”, finding 4 change “1,468” to “1,450”, third paragraph in finding five change “720” to “702” and “3,969” to “3,967”, “4,113” to “4,095”, fourth paragraph change “4,113” to “4,095” and “8,013” to “7,995”, Brenner noted if site plan is included than cross the number out and resubmitted for the record, finding 11, insert the word “approximately” after “bluff line are”, use “310 feet” for shoreline and “270” feet from the bluff line, change the date of the “Variance Guidance Series as published by MN DNR and dated 04/22/14) to “04/22/13”, page 1 b) “This requirement for a Variance will be removed because the proposed garage does not exceed the maximum allowable square footage”. Motion passed unanimously.

Public Hearing closed at 8:30pm
 

Watershed District – Smitten updated the members regarding the meeting with Jim Shaver of the Watershed District concerning additional plan changes that were suggested and negotiated with the District and the City since the last Planning Commission meeting. A revised plan with all of the changes was provided to the City Council at their last meeting and Mr. Shaver of the Watershed District and received a letter indicating one minor change that was discussed. Smitten believes it should lead to the final approval from the City Council at the next meeting on February 13, 2014. Smitten questioned Mayor Mills who was present at the meeting if any correspondence from the Metropolitan Council had been received noting all responses were due by January 24, 2014.

Smitten noted the grant request that was submitted to the Clean Water Legacy Program who received over 140 requests however they only funded 30 of the requests. Marines request was number 40. Smitten commented that it was a favorable review however not based on the over subscription. Smitten noted they will reapply and Mr. Saver has another thought for a funding source. The Watershed District has committed funds in its budget to support the work in Marine. Smitten also note in the past Marine has lost out on $10,000.00 worth of funds because we did not indicate on how we wanted to use them so it would be good to determine that while the District has Marine in there budgeted program now. 


Planning Commission member expiring terms: Chairman Gerry Mrosla confirmed that he, Gwen Roden and Ron Brenner would like to extend their terms to December 31, 2016.


Review of Codes in the SFR, SFU, SCR, SCU, VC Districts. Mrosla would like to get back into the codes to finish up this year. Mrosla would like to set up some special meeting to get back on track.

Brenner reviewed some of the changes that are recommended in Section 3 page 3-23 regarding Variances. Some of the information was not readable after printing so Brenner will forward the file to the Assistant City Clerk Tomnitz for her to forward to the Planning Commission members for review.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Adjournment – Roden moved and Warren seconded to adjourn the January 28, 2014, Planning Commission meeting at 8:58. Motion passed unanimously. 



Minutes written by Mary Tomnitz, Assistant City Clerk 
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PLANNING COMMISSION TERMS -, Andy Creager, Joyce Ritz - Expires 12/31/2014, Jack Warren, Kristina Smitten – Expires 12/31/2015, Gwen Roden, Gerry Mrosla, Ron Brenner – 12/31/2016
January 28, 2014
Planning Commission Public Hearing Case Number 010314-01 for
Mark and Dana Miller (owners)
4 Butternut Falls Trail N

Property Overview:

Dana and Mark Miller would like to replace an existing detached garage, the replacement is proposed to include a bathroom, but not a kitchen with stove, refrigerator or kitchen sink, at 4 Butternut Falls Trail N. Conditional Use Permit and Variance considerations include:

a) A Conditional Use Permit is required for a bathroom in an accessory building 507.5
b) The garage will be removed and replaced with a slightly larger garage with a foot print that exceed the maximum allowable square footage.
c) The new structure will not be within the allowable setback.


Findings

1. The proposed structure, a garage/hobby workshop, is to replace a garage located in the St. Croix Urban District.  The use will not be changed, and is proposed to be an accessory building, accessory to an existing single family residential use.   The use conforms with the Marine on St. Croix Comprehensive Plan of 2008 and permitted uses per PP 507.2 (3) of Marine ordinances.

2. The land parcel is a riparian parcel; positioning the structure closer to the road than the principal structure is permitted by PP 402.3 (3) (b) (i).

3. The proposed garage, in combination with other structures on the parcel, will not meet the area requirements of PP 402.3(3)(f)(i).  The maximum allowable square footage in this district is 1,450 square feet. The proposed new detached garage and the existing attached garage combined will be 1,468 square feet.  This will require a variance for 18 square feet over what is allowed. 

4. The detached garage does not exceed the allowable 750 square feet as it is 720 square feet. The two garages combined do not exceed the maximum of 75% of the primary structure (house). The house is 2,645 square feet times 75% equals 1,984 square feet. The two garages equal 1,468 square feet.

5. The proposed garage meets the requirements of 507.7(5) relating to impervious surface.  

The total impervious area (house, garages, and driveways) cannot exceed 20% of the lot area which is 44,000 square feet. 44,000 times 20% is 8,700 square feet. 

The proposed detached garage will be 720 square feet. The existing attached garage is 748 square feet. When combined with the house and attached garage the proposed detached garage increases the total lot coverage from 3,969 square feet to 4,113 square feet for a 9.93% coverage verses 9% currently. This percentage is under the allowable lot coverage of 8,700 square feet.

The new driveway and all existing driveways are a light weight gravel and are approximately 3,900 square feet. When combined with the house and garages (4,113 square feet) they are approximately 8,013 square feet which is under the allowable lot coverage of 8,700 square feet. 
  
6. Installing a bathroom in the garage, the sanitary sewer will be connected to the existing system servicing this neighborhood. There are no changes in the occupancy of the property that would change the load on the disposal system. PP 510.6(2).

7. Installing a bathroom in the garage will be acceptable under Marine ordinance only under a Conditional Use Permit. PP 507.5(2)

8. Examination of the positioning of other garages along Butternut Falls Trail indicates that the nearest 5 garages are set back either less than 10 foot, or are in the easement (interpretation subject to the accuracies of aerial photographs overlaid on parcel boundaries).

9. Autos will enter the new garage on the opposite side (east-riverside) rather than perpendicular as with the present garage.  The most relevant ordinance requirements are in PP 402.3 (3) (d) (i) and (ii), applying to nearby alleys. These requirements are used for guidance in this case.  The perpendicular entry of the present garage would not comply with a recommended 20 foot setback, while the proposed orientation is in accord with the recommended setback of 5 foot or more.  The effect is to remove a potential conflict with traffic flow on Butternut Falls Trail. The current garage is approximately 10 feet off the road.

10. The new structure is proposed to encompass the same footprint as the existing, with the street-side wall in the same location, but will be approximately 6 feet longer along the road.  In that PP 401.2 (1) allows replacement of a substandard structure on the original footprint, a variance concerning 30 foot setback from the street applies only to the additional 6 feet in length of the building. This would require a variance. 
Requirements for granting Conditional Use Permit per Section 308.2 are met as follows:

1. The use will not create an excessive burden on existing parks, schools, streets and other public facilities and utilities, which serve or are proposed to serve the area.   

2. The use will be compatible or separated by distance or screening from adjacent residentially zoned or used land so that existing homes will not be depreciated in value and there will be no deterrence to development of vacant land.

3. The structure and site shall have an appearance or operation that will not have an adverse effect upon adjacent residential properties.

4. The use, in the opinion of the City Council, is reasonably related to the overall needs of the City and existing land use.

5. The use is consistent with the purposes and performance standards of the Zoning Ordinance and the purposes of the zoning district in which the applicant intends to locate the proposed use.

6. The use is consistent with the policies and provisions of the Comprehensive Plan. 

7. The use will not Cause traffic hazard or congestion. 

8. Adequate utilities, access roads, drainage and necessary facilities have been or will be provided.

Lower St. Croix River Overlay District

The requirements of section 510 have been reviewed.  Applicable requirements are those of section 510.6(2) Sewage Disposal.  The above finding # 6 fulfills this requirement.  No other construction is proposed. 

Recommended conditions:

· The Conditional Use Permit shall be rescinded if there are indications of sale or rental separate from the residence.
· That if new information becomes available which alter the information supplied which in turn change the findings and content of this motion, the Conditional Use Permit will be suspended pending review by the Planning Commission to ensure the integrity of the evaluation and conclusions supporting the permit.
· In the event an applicant violates any of the conditions set forth in this permit, the City Council shall have the authority to revoke the Conditional Use Permit.
Recommended conditions by Planning Commission:

· Conditional Use Permit required per finding #7.
· Do not approve variance per finding # 3, have new garage total square feet reduced by 18 square feet.
· Approve a variance per finding #10 to allow additional 5 to 6 feet on the street side without a 30 foot setback.




From: Shodeen, Molly (DNR) [mailto:molly.shodeen@state.mn.us] 
Sent: Wednesday, January 08, 2014 8:32 AM
To: Lynette Peterson
Subject: Miller Conditional Use Permit and Variance

Thank you for providing notice of the CUP and variance application by Mark and Dana Miller to add on to their detached garage and allow a studio with a bathroom to be built above. We would like to see the proposed conditions to see how the city will prevent this structure from becoming a dwelling unit over time.  This is always a concern as the St. Croix standards only allow 1 dwelling unit per lot.  We understand that the city’s ordinance allows these with a CUP.  As soon as the proposed conditions for use are available, please provide them to us for review.  We are also interested in knowing how the city monitors the conditions of the CUPs.

The link below provides a brochure on variances.  Please assure that the findings prepared for this CUP and variances include analysis of the 5 standards for practical difficulties.  Please send a copy of the findings and decision within 10 days of final action. 


http://files.dnr.state.mn.us/waters/watermgmt_section/shoreland/dnr_variance_umbrella_document_final_042213.pdf
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