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Planning Commission Meeting
Tuesday, November 27, 2012

The City of Marine on St. Croix Joint Planning Commission meeting of November 27, 2012 was called to order by Planning Commission Chairman Mrosla at 7:30pm. Brenner, Creager, Smitten, Roden, Ritz and Warren present. 

Citizens Present:  Lon Pardon, Glen Mills and David Best 

Agenda:
1. Call to Order 7:30pm
2. Kirsten Vadheim – 825 Pine Cone Trail - Update regarding Variances needed
3. Chickens and Other small animals and birds in the Urban Districts. 
4. Old/New Business: 
Watershed District – Update
5. Planning Commission Members Expiring Terms: Jack Warren, Ron Brenner, Kristina Smitten
6. Approval of October 30, 2012 minutes.
7. Adjournment
Kirsten Vadheim – 825 Pine Cone Trail – Update on required variances: Commission member Jack Warren explained he and Kristina Smitten had reviewed the outlined plans for 825 Pine Cone Trail. During the review of the plan several potential areas were discovered that would require variances. Warren and Smitten also met with Molly Shodeen with the MN DNR to clarify the concerns that relate to the river way. The house is located on the bluff line with a 40 foot setback and is considered a substandard structure. The distance from the water line and the distance from the north lot line also make this a substandard structure. Within the river way you are not allowed to expand your structure parallel to the river or the elevation of the structure within the river way unless you are behind those setbacks. Currently, Ms. Vadheim and Mr. Goodfellow would like to put a screen porch in a recessed corner of the house however that is in the setback area. They would also like to raise the roof line and add a small addition to the south side. 
Chairman questioned the hardships for those areas. Warren noted that the case would probably not fit under the State of Minnesota’s hardship rules that have been obsolete. The rules have been replaced with practical difficulty in the use of property. Mosquitoes could be a considered difficulty for reasonable use as well as the inability to have laundry facilities on the property. Warren explained the roof line elevation is to allow convection cooling of the house during the summer by allowing the heat to escape from the house through windows that would be placed along the ridge. This would be more of an energy conserving rather than a hardship. Warren believes the Planning Commission would have to decide if reducing energy use would be a good trade off for 18 inches of a tree line. Mrosla wondered if that was a viable situation. Warren stated the DNR would abide by the judgment of the City of Marine.
Mrosla questioned the next steps. Warren acknowledged they have asked Ms. Vadheim to hold the application till late December. If the application is received now the 60 day rule would be in effect in January and would not give enough time for the Planning Commission to act on the variances along with City Council action however a onetime additional 60 day extension could be asked for if needed. The plan is to take action in January. 
The three variances that would be required are.
1. Height or rise in the elevation of 18 inches in the roof line of the building.
2. Building of a screen porch closer to the north side property line, bluff and water line than is allowed
3. The addition on the south side which is not properly separated from the bluff line or waterline.
Warren acknowledged there were some pictures related to the vegetative screening of trees between the house and the river however this has already become subjective and recommended the members physically going down and taking a look at the property. The DNR has already commented on the subject of mitigation along with the city adding conditions. 
Brenner questioned whether there are alternatives to the screened porch location. Warren noted because of the location to the bluff line there is not on the riverside. Ritz noted there is currently an existing patio in the same location they want to put the screened porch. Brenner also questioned the addition of the laundry room and found it is located within the setback on the south side.
Roden questioned the erosion along the retaining wall and if a variance would be needed. Warren explained this would require a grading permit from the DNR to alter the retaining walls. The house was built into the ledge and is completely separate from the retaining walls. The slope between the lower level of the house and the shoreline is what is eroding. This is something that would happen at a future date.
Assistant City Clerk Tomnitz questioned the timing of the Public Hearing and when the application would be received. Currently there is no Planning Commission meeting scheduled in December because of the holidays. The DNR would need 30 days notice prior to any Public Hearing. The 60 day rule would also apply from the date of when the application is received by the city. This would require the application to be received prior to December 24, 2012 in order to properly notify the DNR for a Public Hearing at the January 29, 2013 Planning Commission meeting. It would then go to the City Council on February 14, 2013 if recommended by the Planning Commission.
Ritz questioned the timing of the application and process of moving forward in a timely manor. Would the Planning Commission be willing to meet prior to the January meeting if the variance application was received? Chairman Mrosla noted if the application was going to be received he would instruct Assistant City Clerk Tomnitz to notify the Planning Commission members to see if a quorum for a special Planning Commission meeting would be possible. Warren will be in touch with Peter Curtis regarding the Vadheim application.

Chickens and Other small animals and birds in the Urban Districts: 
Planning Commission member Gwen Roden reviewed the notes, spreadsheet, comments and she made a couple small changes to the draft Chicken Ordinance from October 30, 2012 Planning Commission meeting. Roden confirmed that any coop that exceeds 120 square feet would be subject to a building permit. That was changed from 180 feet square feet to 120 square feet. After reviewing ordinances and the spread sheet relating to the number of chickens allowed on less than a half acre per parcel indicated the most common average number was five. Also for every additional half acre you could add an additional five. The number changed from six to five under Subdivision 4(1). The wording “other Fowl” was added to the title for 5.02 under the City Code Chapter 5” Dogs and Other Animals”. The wording of “chickens” throughout the document was also being changed to “fowl” if the Planning Commission feels it necessary.  

Roden acknowledged that “Subdivision 5 (1) Confinement Standards” was a struggle relating to the coop shall be at least 10 feet away from any residential structure or wells. At the October Planning Commission meeting there was discussion regarding primary residence or other improvements. After reviewing the other ordinances Roden determined the wording was specific to your own lot or any neighboring lots. Roden recommended “The coop shall be kept at least 10 feet from any residential structure or wells” and leave off “any other premises or wells on any adjacent lots.  

Resident David Best questioned the setback for the chicken run. The concern is the locations of the fence. The Planning Commission discussed the difference between dogs and chickens regarding nuisances.  Dogs are not as dirty as chickens. Brenner questioned would there be a difference between 5 feet or 10 feet away from a property line. Mr. Best acknowledged that 5 feet there would be no difference than being on the property line. Mrosla questioned can we restrict an area with a fence line for fowl when we allow other animals to the property lines. Creager noted after reviewing other coops, runs and ordinances he feels that a run should be attached to the coop and have a restricted area. Chairman Mrosla also agreed.

Member Ritz addressed the concerns that Mr. Best had relating to his situation regarding nuisances and enforcement. Ritz explained with this ordinance in place if there is an issue he could come to the city and steps would be in place to handle the situation.  Mr. Best noted first someone would have to confirm the nuisance before any action could take place or it would look like he was just complaining. Mayor Mills explained when the city is notified of a non compliance situation the city clerk will send a letter the resident indicating the complaint and include the ordinance that is being violated. If this does not solve the problem than the sheriff is than called. 

Lon Pardun noted that other cities have in place that before a permit is issued letters would be sent to the surrounding neighbors for their comments and objections prior to approval. If any objections have been received it must than go before the City Council for review.  Mr. Pardun would like to see some kind of language like this included in the permitting process.

Chairman Mrosla brought the discussion back to the property line setback of 10 feet. Mr. Best acknowledges not only is the nuisance the odor but has become a gathering place crows that steal the chickens food and the debris from the feathers that migrate over.

Smitten commented on her research and to make an objective evaluation to all of the citizen of Marine as it relates to chickens, coops, neighbors and how we function in the community. After reviewing some ordinances that were very detailed Smitten was trying to find the right balance in the regulations verses not.  Having the right percentage of people in your neighborhood didn’t fit well in some areas of Marine. Some residents may only have one or two neighbors and therefore could be very difficult to reach that approval. Looking at the community as a whole and how the lots are configured the regulations for getting consent by neighbors it seemed like one more step. Smitten explained this is why the percentage of approval was not included in this ordinance. Smitten also had concerns regarding the number of chickens per lot and how should we come up with this number without the chickens becoming a nuisance to the community. Chicken runs regarding another setback were also a concern for Smitten. Currently we have fence where one neighbor has a fence and another neighbor a fence for their dogs and will have to have another fence for their chickens. Now we are creating a series of fences because we don’t want chicken to be too close to the neighbor’s property line. We need to be mindful of what are the objectives for the city?
Warren questioned what kind of fence? Should this be handled by ordinance or back to the neighbors for agreement and permission? Warren originally thought the chicken coop could go back to the property line with a barrier. 

Mrosla called for a roll call regarding the setback for the coop and run.
Roden 	- Coop 10 foot setback– Run up to property line.
Warren 	- Coop 10 foot setback – Run up to property line with fence of mutual agreement of the neighbors.
Smitten 	- Coop 10 foot setback – Run up to property line with neighbor agreement with style of the fence.
Mrosla 	- Coop 10 foot setback - Run 10 foot setback.
Brenner	- Coop 10 foot setback – Run 10 foot setback unless the neighbor directly affected by it agrees to something less than 10 feet.
Ritz	- Coop 10 foot setback – Run 10 foot setback unless the neighbor directly affected by it agrees to something less than 10 feet.
Creager	- Coop 10 foot setback – Run 10 foot setback.

Mrosla confirmed the consensus of the Planning Commission is the coop would have a setback of 10 feet and the run would be a 10 food setback unless you get the neighbors ok. The permit is good until there is a complaint. After the ordinance is adopted each chicken owner would have to apply for a permit.

Subd. 4.  Number Allowed. Smitten was concerned that we are just pulling a number and believes we need to have a reasoning behind this number. Smitten likes the idea of the square footage of available run per chicken because we have some very large lots in the urban areas where it is possible to have more than five chickens without it being too many for the size of their lot. There are also very small lots that five could be too many. Mr. Best noted there is a formula regarding the size of the coop to the number of chickens allowed. Mrosla noted more chickens more noise and more droppings. Smitten recommended to base the number on the size of the run determined by the resident.  Warren also agreed to determine the number by run space however we would need to figure out the formula. The consensus of the Planning Commission is to move the ordinance through to a Public Hearing tonight.  

The changes made to the Chicken Ordinance Draft dated 11/27/12.
Subd. 5(4) The run shall be kept at least 10 feet from property line unless adjoining property owner agrees to lesser setback.
The number of hen chickens will be left at 5 however can be changed at the Public Hearing if a formula per run was accepted.

The Planning Commission agreed to keep this ordinance to just chickens. Change all “fowl” to “chicken” and change the title back to Chickens on Parcels Less than 5 Acres. Delete the words “and other fowl”
Subdivision 1(1) Definitions delete the words “and other fowl”.

Remove the word “hen” in Subd. (5) line two after the word harbors and Subd. (6) line two after the word “harbors” and the word “the”.

Ritz moved and Warren seconded to recommend the Chicken Ordinance Draft dated 11/27/12 with the changes for the Public Hearing on January 29, 2012 at 7:30pm. Motion passed unanimously.

Old/New Business – 
Watershed District – Update: Mrosla noted that he along with Jack Warren and Chris Mowery met with the Watershed District where Jack made a presentation. Mrosla felt Jack did a great job with his presentation to the chair person and there seems to be some wiggle room. The next step is to set the meeting with Jim Shaver and work on the details. Warren noted there were some concerns regarding cost of developing ordinances and revised rules. Warren’s concern was the board could take a passive role. Warren believes if we get the chance we should encourage the board to become more interested in this issue. One of the board members mentioned to Warren he was enthusiastic about what Marine was proposing and thought it was a good approach to maintaining good surface water. Mrosla question if the District had the authority to change the rules. Warren confirmed they do. Warren noted that there will be a vacancy on the board and it would be good if Marine has many concern and it would be good for us to have a presence. Mrosla and Warren will brainstorm some ideas for people who might be interested in serving on the board. 
Warren suggested meeting as a group to discuss the rules for the Watershed district if needed. A special meeting could be called with proper notice. 
Planning Commission Members Expiring Terms: Chairman Mrosla reminded Planning Commission members Jack Warren, Kristina Smitten and Ron Brenner their terms were expiring December 31, 2012 and encouraged them to extend their terms. Ron Brenner acknowledged he would continue for one more year through 2013. Jack Warren and Kristina Smitten acknowledge they will continue for three more years with their terms expiring in 2015. The Planning Commission members and Lon Pardon on behalf of the audience thanked them for all their work they have done and for continuing to serve on the Planning Commission. 
Review of Codes in the SFR, SFU, SCR, SCU, VC Districts. – No action.

Approval of Minutes – Roden moved Smitten seconded to approve the October 30, 2012 Planning Commission Minutes as drafted with changes. Page one Citizens Present verify and correct the spelling of the name for Kirsten Vadheim, correct spelling throughout document. Page two, first line, delete the words “that the variance requirements”, line two, delete the words “located forward of primary of residence” line eight, delete the words “There are no good alternative locations”, paragraph six, correct the spelling of the last name from “Vandheim” to “Vadheim” page three line seven, thirteen and seventeen, correct the spelling of the last name from “Vandheim” to “Vadheim”  line twenty two, last word, change from “conforming” to “non conforming” line twenty six, correct the spelling of  the name “Kirstin” to “Kirsten”, paragraph two, line three, change the word “add” to “adding” after the word proposed, last line correct the spelling of “rosters” to “roosters” after prohibit, change the word “Ordinances” after “and” to “restriction”, page five, paragraph four, line three, first word, correct the word “residence” to read “resident”  Motion passed unanimously.
 
	
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Adjournment: Smitten moved and Warren seconded to adjourn the November 27, 2012 Planning Commission meeting at 9:30pm. Motion passed unanimously. 

Minutes taken by Mary Tomnitz, Assistant City Clerk 
















PLANNING COMMISSION TERMS - Jack Warren, Ron Brenner, Kristina Smitten – Expires 12/31/2012, Gwen Roden, Gerry Mrosla – 12/31/2013, Andy Creager, Joyce Ritz - Expires 12/31/2014

Chicken Ordinance Draft 11/27/12

City Code “Chapter 5:  Dogs and Other Animals”

5.02 Chickens and other Fowl on Parcels Less than 5 Acres

Subdivision 1. DEFINITIONS

(1) “OWNER” means any person, firm or corporation owning, or harboring, or keeping chickens and other fowl.

Subd. 2. PERMIT REQUIRED.  
(1) No person shall, on any lot less than 5 acres anywhere in the city keep, harbor, or maintain care, custody, or control over any fowl, without obtaining a permit issued by the City of Marine.
(2) The permit shall be subject to all terms and conditions of this Section and any additional conditions deemed necessary by the City to protect the public health, safety, and welfare. The necessary permit may be obtained from the City Clerk
.
Subd. 3. APPLICATION. 
Included with the information required prior to issuance of the permit must be a scaled diagram that indicates the lot size, the number of chickens, the location of any chicken coop and run, which includes the distance from dwelling units on the parcel and abutting properties and the approximate size of the chicken coop and run. All setbacks for accessory buildings in that zoning area will be complied with for placement of coop. If the coop exceeds 120 square feet a building permit will be required.

Subd. 4. NUMBER ALLOWED. 
(1) For parcels that are less than one-half (1/2) acre the maximum number of chickens is five (5). For every additional one-half (1/2) acre of land an additional five (5) fowl may be kept.  

Subd. 5. CONFINEMENT STANDARDS. Every person who owns, controls, keeps, maintains or harbors hen chickens by permit must keep them confined on the premises at all times. If confinement is in a chicken coop or chicken run the following standards apply:
1. The coop shall be kept at least 10 feet from any residential structure or wells.
2. All chicken coops and runs must be located within the rear yard.  
3. Chicken feed must be kept in metal, predator proof containers.

Subd. 6. CONDITIONS AND INSPECTION. No person who owns, controls, keeps, maintains or harbors hen chickens shall permit the premises where the hen chickens are kept to be or remain in an unhealthy, unsanitary or noxious condition or to permit the premises to be in such condition that noxious odors are carried to adjacent public or private property.

Subd. 7. PROHIBITED USES. The following uses are not allowed as they pertain to this Section:
1. Roosters
2. Breeding, raising or slaughtering of chickens for a commercial purpose
3. Odors, solid matter or noise of such quality or quantity as to be reasonably objectionable at any point beyond the lot line of the site on which the use is located.

Subd. 8. PUBLIC NUISANCE. Failure to comply with this ordinance constitutes a public nuisance and is subject to the revocation of the permit, issuance of fines and assessment of costs related to ensure compliance with this section.
